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ANIMALS ARE NOT ALLOWED IN MY APARTMENT BUILDING

You live in an apartment building. Your lease has a clause prohibiting ani-
mals in the leased premises. Can you contest that clause? On what grounds?

THE FACTS

A woman had been living with her little girl
in an apartment cooperative since April 28,
1999. Her lease stated that no animals were
allowed in the apartments. However, the
woman in question had a cat since March
2003. She had decided to get one at the
suggestion of her daughter’s psychologist
as a form of pet therapy. The animal’s pre-
sence was required to help the child with
her anxiety disorder. When the board of di-
rectors of the cooperative learned that she
had a cat, it adopted a resolution to apply
the «no animals» clause. The tenant ap-
plied for a derogation of the rule given her
daughter’s particular situation. If the dero-
gation would not be granted, she asked that
the clause in question be declared abusive.
The landlord then instituted an action be-
fore the Régie du logement, which ordered
the tenant to get rid of the cat by June 30,
2004. The tenant appealed that decision to
the Court of Québec.

THE ISSUE

Can a clause prohibiting animals in a rental
building be regarded as abusive?

THE DECISION

The clause was considered to be abusive.
The judge allowed the tenant’s appeal.

THE GROUNDS

In his analysis, the judge focused on the
clause in the lease prohibiting animals. Is
it abusive or not? He stated that in itself,
such a clause is not abusive. However, it
may become so in a situation such as the
one under consideration. Nothing actual-
ly indicated that the cat’s presence in the

apartment posed a problem for the lan-
dlord. Also, the expert evidence indicated
that the animal’s presence was beneficial
for the child’s health. The judge therefore
held that in these particular circumstances,
the clause was abusive. Therefore, he orde-
red that application of the clause be sus-
pended for the duration of the little girl’s
pet therapy. He therefore allowed the te-
nant’s appeal and dismissed the landlord’s
application to have her get rid of the cat.
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NOTE TO READERS

The defense of pet therapy is difficult. The evidence must be per-
suasive. Some judgements refused to consider that defense.
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The jugement dis-
cussed in this article
was rendered based
on the evidence sub-
mitted to the court.
Each situation is
unique. If in doubt,
we suggest you
consult a legal aid
lawyer.
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