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Do I have to repay my social assistance payments?

As a recipient of individual social assistance, can you act as a sponsor for
your partner or your children so they might immigrate to Quebec? If yes,
can the government require you to repay any increase in social assistance
that you then receive under the family assistance program?

THE FACTS

A woman who is receiving individual so-
cial assistance, signs a contract of spon-
sorship so that her husband can immigrate
to Quebec. When her husband arrives in
the country, the woman files a claim for fa-
mily social assistance. Some time later, the
Ministry of Employment and Social Soli-
darity asks her to repay almost $4,000, or,
the increase in social assistance payments
she has received since her husband’s arri-
val. It is alleged that she took it upon her-
self to provide for the essential needs of
her husband and that should her husband
receive social assistance, she is required to
repay that sum to the ministry. The Tribu-
nal administratif du Québec welcomes the
request for appeal and claims that the wo-
man is not required to reimburse the pay-
ments. The Superior Court confirms the
decision. The ministry appeals the case.

THE ISSUE

Must the woman reimburse the increase
to the social assistance payments she has
been receiving since her husband’s arrival,
a total of $4,000?

THE DECISION

According to the Tribunal, the recipient
is not required to reimburse the increase
in social assistance payments that she has
been receiving since her partner, the per-
son she sponsored, has been living with
her.

THE GROUNDS

Where a person signs a contract of spon-
sorship for one’s partner or children, the
person is not required to prove that they
have financial resources. It is in fact, the
government’s policy to favour the reunifi-
cation of the family unit. In this particular
case, the fact that the woman was recei-
ving social assistance when she signed the
contract was not an issue. Once her hus-
band arrived however, she was legally obli-
ged to declare her new family status, which
she did. As a result, she then received pay-
ments under the family social assistance
program. It would not make sense to re-
quire her to repay an amount for which she
was automatically eligible by virtue of the
new family status. Further, the woman did
not neglect her obligation to provide for the
basic needs of her partner who began living
with her on the day of his arrival. The Court
of Appeal concluded that the woman is not
required to repay the Quebec government
the sum of $4,000.
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The jugement dis-
cussed in this article
was rendered based
on the evidence sub-
mitted to the court.
Each situation is
unique. If in doubt,
we suggest you
consult a legal aid
lawyer.
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